
https://research.e-greenation.org/GIJLSS,                                                         Vol. 2, No. 4, December 2024  

 

 

333 | P a g e 

 
DOI: https://doi.org/10.38035/gijlss.v2i4 

https://creativecommons.org/licenses/by/4.0/ 

 

Jurdical Review of Defaults in Debt and Receivable Agreements  
 

 

Dian Lorenjaya Simbolon1, Haposan Siallagan2, Samuel Situmorang3. 
1Faculty Of Law HKBP Nommensen University Medan, Medan, Indonesia, dianlorenjaya.simbolon@student.uhn.ac.id 
2Faculty Of Law HKBP Nommensen University Medan, Medan, Indonesia, haposan.siallagan@uhn.ac.id 
3Faculty Of Law HKBP Nommensen University Medan, Medan, Indonesia, samuel.situmorang@uhn.ac.id 

 

Corresponding Author: dianlorenjaya.simbolon@student.uhn.ac.id1
 

 

Abstract: Breach of contract is an act that harms the other party in various types of agreements, 

including loan agreements, leading to both material and immaterial losses for the agreed party. 

Therefore, this journal will examine the legal aspects of breach of contract in loan agreements 

through a study of Decision Number 686/Pdt.G/2021/Pn Mdn. The analysis focuses on two 

main research questions: first, the legal consequences arising from breach of contract in this 

loan agreement; and second, the basis for the judge's reasoning in issuing Decision Number 

686/Pdt.G/2021/Pn Mdn. Using a normative approach, this research analyzes the decision 

based on relevant legislation and jurisprudence. The research findings are expected to provide 

a deeper understanding of the legal implications of breach of contract in Indonesian judicial 

practice, particularly regarding loan disputes, and contribute to an understanding of the judge's 

reasoning process in similar cases. 

 

Keyword: Legal Consequences, Agreement judge's considerations, Accounts Receivable, 
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INTRODUCTION 
Humans as social beings in everyday life need to establish relationships with people 

around them to fulfill their various life needs. Every day humans are faced with various 

different needs, and to fulfill these needs they form relationships and interactions with people 

around them.One form of relationship with other people is by making an agreement, in order 

to...meet their needs in all aspects of life.  

In the context of civil law, agreements are known as Contract Law which is regulated in 

Book III of the Burgerlijk Wetbook (BW) concerning Contracts. In the Burgerlijk Wetbook 

(BW) which was later translated by Prof. R. Subekti, SH and R. Tjitrosudibio into the Civil 

Code (KUHPerdata), as in article 1233, namely: "A contract arises because of an agreement or 

because of a law.An agreement (Verbintenis) is a legal relationship regarding wealth between 

two people, which gives one the right to demand something from another while the other person 

is obliged to fulfill that demand.. 

Freedom to make agreements is inseparable from the open nature of agreement law. This 

is in accordance with Book III of the Civil Code which adheres to the principle of freedom to 

make agreements (beginsel der contractsvrijheid). This principle can be concluded based on 
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article 1338 "All agreements made in accordance with the law apply as laws for those who 

make them. The agreement cannot be withdrawn except by agreement of both parties, or for 

reasons determined by law. The agreement must be carried out in good faith". In this regulation 

it can be concluded that people can freely make agreements, as long as they do not violate 

public order/morality. 

Based on Article 1313 of the Civil Code (KUHPerdata), an agreement is defined as "An 

act in which one or more persons bind themselves to one or more other persons.". An agreement 

made by two or more parties, either verbally or in writing, agreeing to comply with an 

agreement that has been made together. An agreement is considered valid if the parties involved 

in the agreement have agreed on the main matters agreed upon.In general, an agreement will 

go well if the parties who carry out the agreement properly. The types of agreements that are 

made can also vary such as sales and purchase agreements, rental agreements, and loan 

agreements or debt agreements. 

A loan agreement as explained in Article 1754 of the Civil Code states: “A loan 

agreement is an agreement whereby one party gives another party a certain amount of goods 

that are used up due to use, on the condition that the latter party will return the same amount 

of the same type and condition.”The activity of borrowing and lending money or debts has 

been carried out for a long time in the lives of people who have known money as the main 

means of payment.Debtor is a term for a company or individual who owes money to another 

individual or institution. If the debt is in the form of a loan from a financial institution, then the 

debtor is called the borrower, while the creditor is the individual or institution that provides the 

loan to the borrower. 

 Freedom to make agreements is inseparable from the open nature of agreement law. This 

is in accordance with Book III of the Civil Code which adheres to the principle of freedom to 

make agreements (beginsel der contractsvrijheid). This principle can be concluded based on 

article 1338 "All agreements made in accordance with the law apply as laws for those who 

make them. The agreement cannot be withdrawn except by agreement of both parties, or for 

reasons determined by law. The agreement must be carried out in good faith".In this regulation, 

it can be concluded that people are free to make agreements, as long as they do not violate 

public order/morality. 

An agreement must fulfill the valid requirements as stated in Article 1320 of the Civil Code, 

namely: for an agreement to be valid, four conditions are required: 

1. The agreement of those who bind themselves; 

2. Ability to make a contract; 

3. A certain thing; 

4. An unlawful cause." 

The first two conditions are called subjective conditions, because they concern the people or 

subjects who enter into the agreement, while the last two conditions are called objective 

conditions because they concern the agreement itself by the object of the legal act carried out.. 

A debt agreement is an agreement made between the creditor as the lender and the debtor 

as the recipient of the loan, where the object of this agreement is usually money. This agreement 

includes the time period and obligations for the debtor to repay the loan in accordance with the 

agreement that has been made. This is explained in Article 1754 of the Civil Code, which states 

that "Lending is an agreement in which one party provides a number of goods that are used up 

due to use to another party, on the condition that the party will return the same amount of a 

similar type and condition. 

In practice, debt agreements do not always run smoothly, resulting in default. Default is 

a condition when the debtor does not do what he promised, the word default comes from Dutch, 

which means bad performance (wanbeheer which means bad management, wandaad bad 

deeds). Default (negligence or negligence) of a debtor can be of four types: 
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a. Not doing what he promised to do; 

b. Carrying out what he promised, but not as promised; 

c. Did what he promised but was too late; 

d. Doing something that according to the agreement you are not allowed to do. 

 

Default is divided into two categories, namely total default and partial default. If a debtor 

does not fulfill his obligations, the creditor as the injured party has the right to sue the debtor, 

and the debtor as the party who committed the default is obliged to fulfill the creditor's 

demands. Something that can be sued is called "performance" which according to the law is: 

1. To hand over an item; 

2. Doing an act; 

3. Not doing an act”. 

 

Chapterl  1243l  Civil Codel  state"l  Replacementl  cost,l  lossl  Andl  flowerl  Becausel  notl  fulfilledl  

al  engagementl  startl  required,l  whenl  debtor,l  althoughl  hasl  statedl  I am sorry,l  stilll  I am sorryl  Forl  

fulfill  engagementl  That,l  orl  Ifl  somethingl  Whichl  mustl  givenl  orl  he didl  onlyl  canl  givenl  orl  he didl  

inl  timel  Whichl  beyondl  timel  Whichl  hasl  determined”.l  Sanctionsl  orl  evenl  punishmentsl  Whichl  

canl  givenl  tol  debtorl  Whichl  dol  defaultl  canl  in the form ofl  changel  make a loss,l  lawsuit,l  riskl  

violation,l  Andl  paymentl  costl  case.l 

Based onl  backgroundl  behindl  Whichl  outlinedl  data,l  sol  writerl  interestedl  Forl  dol  studyl  

Whichl  willl  identifyl  probleml  aboutl  consequencel  lawl  Whichl  causedl  froml  existencel  actionl  

defaultl  inl  agreementl  debtl  receivablesl  as well asl  analysisl  tol  considerationl  judgel  inl  to dropl  

decisionl  relatedl  withl  studiesl  decisionl  relatedl  actionl  defaultl  inl  agreementl  debtl  receivables. 

 

Formulal  Problem 

As forl  formulationl  probleml  Whichl  willl  discussedl  inl  studyl  Thisl  Whichl  relatedl  withl  

backgroundl  behindl  on,l  betweenl  other: 

1. Whatl  consequencel  lawl  Whichl  causedl  froml  actionl  defaultl  inl  agreementl  debtl  

receivablesl  inl  Studiesl  Decisionl  Nol  686/Pdt.G/2021/Pnl  Mdn)?? 

2. Howl  basel  considerationl  Judgel  inl  to dropl  decisionl  onl  casel  defaultl  inl  agreementl  

debtl  receivablesl  (Studiesl  Decisionl  Nol  686/Pdt.G/2021/Pnl  Mdn)? 

 

METHOD 
Studyl  Thisl  focusl  onl  reviewl  legall  tol  actionl  defaultl  inl  agreementl  debtl  receivables.l  Usel  

studiesl  casel  asl  materiall  lawl  based onl  Decisionl  Numberl  686/Pdt.G/2021/PNl  Mdnl  becomel  

objectl  mainl  researcherl  usel  givel  descriptionl  concretel  aboutl  implementationl  lawl  civill  inl  actionl  

default.l  Typel  studyl  Whichl  researcherl  usel  isl  legall  normative,l  that isl  studyl  lawl  Whichl  donel  

withl  methodl  researchingl  materiall  libraryl  orl  datal  secondary.l  Approachl  Whichl  donel  inl  studyl  

Thisl  isl  approachl  approachl  casel  (casel  approach),l  legislationl  (statuel  approach),l  approachl  

conceptuall  (conceptuall  approach).l  Studyl  Thisl  usel  analysisl  datal  descriptive,l  withl  methodl  

methodl  takingl  datal  truth,l  to summarizel  Andl  describel  resultsl  Whichl  obtainedl  froml  literaturel  

withl  mergel  regulationl  legislationl  Whichl  applicablel  Andl  a number ofl  literaturel  in the form ofl  

book,l  workl  scientific,l  Internetl  Andl  journall  lawl  Whichl  ownl  relatednessl  onl  probleml  studyl  Thisl  

inl  solvel  al  probleml  so thatl  canl  takenl  Al  conclusion. 

 

RESULTS AND DISCUSSION 

Consequencel  Lawl  Whichl  Causedl  Froml  Actionsl  Defaultl  Inl  Agreementl  Debtl  Receivablesl  

Decisionl  Numberl  686/Pdt.G/2021/Pnl  Mdn 

Agreementl  asl  set upl  inl  Chapterl  1313l  Civil Code,l  that is:l  “Al  agreementl  isl  al  actionl  Wherel  

Onel  personl  orl  morel  to tie upl  selfl  tol  Onel  personl  otherl  orl  more".l  According tol  Prof.l  Subekti,l  
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"agreementl  isl  al  incidentl  inl  wherel  somebodyl  promisel  tol  personl  other,l  orl  inl  wherel  twol  personl  

each otherl  promisel  Forl  carry outl  somethingl  matter".l  R.l  Worjonol  Prodjodikorol  definel  

agreementl  asl  "al  communicationl  lawl  aboutl  treasurel  objectl  betweenl  twol  partyl  inl  wherel  Onel  

partyl  promisel  Forl  dol  somethingl  matterl  orl  Nol  dol  somethingl  matter,l  whereasl  partyl  otherl  

entitledl  Forl  demandl  agreementl  That.l  Furthermorel  M. Yahyal  Good luck,l  to arguel  thatl  

"agreementl  isl  al  connectionl  lawl  wealth/propertyl  objectl  betweenl  twol  personl  orl  more,l  Whichl  

givel  strengthl  rightl  onl  Onel  partyl  Forl  to obtainl  performancel  Andl  at a timel  obligatoryl  onl  partyl  

otherl  Forl  to fulfilll  performance.l  Relatedl  agreementl  orl  agreement,l  provisionl  Chapterl  1338l  

Civil Codel  Civill  to explainl  thatl  alll  agreementl  Whichl  madel  in accordancel  withl  Constitutionl  

applicablel  asl  Constitutionl  forl  theyl  Whichl  make it.l  Froml  chapterl  1313l  Civil Codel  canl  

concludedl  aboutl  elementsl  inl  agreement,l  betweenl  other: 

 1.lThe existence ofl  al  action; 

 2.l  Actionsl  thel  donel  byl  twol  person/partyl  orl  more; 

 3.l  The existence ofl  engagementl  Whichl  donel  byl  twol  person/partyl  orl  more. 

 

Conditionl  legitimatel  agreementl  herel  inl  Chapterl  1320l  Civil Codel  Whichl  mentionl  "Forl  

legitimacyl  al  agreementl  requiredl  fourl  condition: 

 1.lAgreedl  theyl  Whichl  to tie upl  himself; 

2.lSkillsl  Forl  makel  al  engagement; 

3.lAl  matterl  certain; 

4.lAl  becausel  Whichl  halal. 

 

First,l  agreedl  theyl  Whichl  to tie upl  himself.l  conditionl  Firstl  isl  beginningl  froml  formationl  

agreementl  that isl  existencel  agreementl  betweenl  forl  partyl  aboutl  Contentsl  agreementl  Whichl  willl  

implemented.l  Onl  basically,l  sayl  agreedl  inl  agreementl  isl  meetingl  orl  agreementl  betweenl  forl  

partyl  Whichl  involvedl  inl  agreement.l  Somebodyl  it is saidl  givel  agreementl  orl  the deal,l  Ifl  Hel  trulyl  

want tol  Whatl  Whichl  approved.l  Chapterl  1321l  Civil Codel  mentioned;l  “There is nothingl  al  

agreementl  evenl  havel  strengthl  Ifl  givenl  Becausel  errorl  orl  obtainedl  withl  coercionl  orl  fraud."l  

Furthermorel  inl  chapterl  1322l  it is saidl  “Errorl  Nol  result inl  canceledl  al  agreement,l  exceptl  Ifl  errorl  

Thatl  happenl  aboutl  essencel  goodsl  Whichl  becomel  mainl  agreement.l  Mistakel  Nol  result inl  

nullification,l  Ifl  errorl  Thatl  onlyl  happenl  aboutl  selfl  personl  Whichl  with himl  somebodyl  mean tol  

Forl  stagel  agreement,l  exceptl  Ifl  agreementl  Thatl  givenl  especiallyl  Becausel  selfl  personl  Whichl  

concerned.l  Byl  Becausel  That,l  the emergencel  sayl  agreedl  Nol  mayl  due tol  byl  threel  matter,l  that isl  

existencel  elementl  coercion,l  fraud,l  Withl  agreed,l  intendedl  thatl  secondl  subjectl  Whichl  stagel  

agreementl  Thatl  mustl  agreel  aboutl  thingsl  Whichl  mainl  froml  agreement,l  Whatl  Whichl  wantedl  byl  

partyl  Whichl  One,l  Alsol  wantedl  byl  partyl  Whichl  other.l  Thel  partyl  to wishl  somethingl  Whichl  The 

samel  in a wayl  reciprocal.ll   

Likel  agreementl  Whichl  madel  byl  forl  partyl  inl  Decisionl  Nol  686/Pdt.G/2021/Pnl  Mdn,l  byl  

Kevinl  Tiopanl  (creditor)l  withl  Handokol  (debtor).l  Wherel  Handokol  asl  borrowerl  Andl  Kevinl  

Tiopanl  asl  giverl  loanl  hasl  agreedl  makel  agreementl  borrowing and lendingl  Moneyl  orl  debtl  

receivablesl  as big asl  Rp.l  1,800,000,000.00l  (Onel  billionl  eightl  hundredl  millionl  rupiah)l  withl  a 

number ofl  provisions.l  Firstl  agreementl  madel  in a wayl  writtenl  Whichl  agreedl  byl  secondl  partyl  

on.l  Second,l  because ofl  loanl  Whichl  givenl  isl  amountl  Whichl  classified asl  Enoughl  big,l  sol  

agreementl  thel  hasl  inl  Warmekingl  asl  letterl  confessionl  debtl  onl  datel  07l  Mayl  2019l  tol  Notary 

Publicl  onl  Namel  Musniwatyl  Mustafa,l  SHl  Whichl  addressl  inl  Medanl  underl  Number:l  

2319/PDPSDBT/MM/VII/2021.l  R.1.l  datel  02l  Julyl  2021l  withl  markl  receivablesl  as big asl  Rp.l  

1,800,000,000.00l  (Onel  billionl  eightl  hundredl  millionl  rupiah)l  withl  terml  timel  2l  (two)l  yearl  

durationl  countedl  sincel  datel  madel  hisl  agreement,l  Andl  instantlyl  onl  momentl  Thatl  alsol  Moneyl  

handed overl  tol  defendantl  Andl  defendantl  Alsol  makel  the receiptl  Forl  furthermorel  defendantl  
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promisel  willl  pay offl  his debtl  appropriatel  time.l  Withl  provisionl  Whichl  agreedl  byl  forl  party,l  sol  

agreementl  consideredl  legitimatel  according tol  law.l   

Al  agreementl  canl  containl  disabledl  lawl  orl  consideredl  Nol  agreedl  ifl  there isl  coercive actionl  

(dwang).l  Coercionl  coversl  everyl  actionl  Whichl  Nol  fairl  orl  threatl  Whichl  obstructl  freedoml  willl  

individual.l  Everyl  actionl  orl  threatl  violatel  Constitutionl  Ifl  actionl  thel  isl  abusel  authorityl  Wrongl  

Onel  partyl  withl  makel  crimel  orl  threatl  crime,l  foreclosurel  ownershipl  Whichl  Nol  legitimate,l  

actionl  otherl  Whichl  violatel  Constitution,l  likel  pressurel  economy,l  sufferingl  physiquel  Andl  

mentally,l  makel  somebodyl  inl  conditionl  Afraidl  Andl  etc.l  Second,l  Fraudl  (bedrog).l  Chapterl  1328l  

Civil Codel  withl  firml  statel  "Fraudl  isl  al  reasonl  Forl  cancell  al  agreement,l  whenl  fraudl  Whichl  usedl  

byl  Wrongl  Onel  partyl  isl  such thatl  appearance,l  so thatl  reall  thatl  partyl  Whichl  otherl  Nol  willl  stagel  

agreementl  Thatl  withoutl  existencel  cheatl  trickery.l  Fraudl  Nol  canl  onlyl  estimated,l  butl  mustl  

proven”.l  Inl  matterl  fraud,l  partyl  Whichl  cheatedl  of coursel  givel  statementl  Whichl  in accordancel  

withl  his will,l  butl  his willl  Thatl  Becausel  existencel  Powerl  cheatl  Whichl  on purposel  directedl  tol  al  

Whichl  contradictoryl  withl  willl  Whichl  Actually.l  Third,l  Errorl  orl  mistakel  (dwaling).l  Inl  matterl  

This,l  Wrongl  Onel  partyl  orl  a number ofl  partyl  ownl  perceptionl  Whichl  Wrongl  tol  objectl  orl  subjectl  

Whichl  there isl  inl  agreement.l  There isl  2l  (two)l  typel  error.l  First,l  errorl  inl  personl  (exceptiol  inl  

person)l  canl  interpretedl  asl  mistakel  aboutl  somebody.l  Inl  contextl  justice,l  errorl  inl  personl  canl  

interpretedl  asl  mistakel  onl  personl  Whichl  submittedl  asl  defendantl  throughl  letterl  lawsuitl  orl  

defendantl  throughl  letterl  indictment.l  Second,l  errorl  inl  objectlll  Onl  in principle,l  errorl  inl  objectl  isl  

mistakel  tol  object.l  Inl  scopel  court,l  errorl  inl  objectl  isl  errorl  lawsuit/accusationl  Becausel  existencel  

mistakel  tol  objectl  Whichl  sued/accused.l  Second,l  skillsl  Forl  makel  al  engagementl  (oml  yeel  

verbintenisl  aanl  youl  way). 

Conditionl  legitimacyl  agreementl  Whichl  secondl  according tol  Chapterl  1320l  Civil Codel  isl  

skillsl  Forl  makel  engagementl  (oml  yeel  verbintenisl  aanl  youl  gaan).l  Inl  Chapterl  1329l  it is saidl  

"Eachl  personl  authorizedl  Forl  makel  engagement,l  exceptl  Ifl  Hel  statedl  Nol  speakl  Forl  matterl  

That".l  Aboutl  speakl  whether or notl  somebody,l  needl  knownl  Whol  justl  Whichl  according tol  lawl  

Nol  speakl  orl  Nol  Havel  positionl  lawl  Forl  makel  agreement,l  asl  mentionedl  inl  Chapterl  1330l  Civil 

Codel  Civil:l  Whichl  notl  speakl  Forl  makel  agreementl  is; 

1. childl  Whichl  Not yetl  mature; 

2. personl  Whichl  placedl  inl  lowerl  guardianship; 

3. Womanl  Whichl  hasl  marryl  inl  thingsl  Whichl  determinedl  Constitutionl  Andl  onl  generallyl  

alll  personl  Whichl  byl  Constitutionl  forbiddenl  Forl  makel  agreementl  certain. 

 

Somebodyl  inl  sayl  Not yetl  maturel  according tol  chapterl  330l  Civil Codel  Ifl  Not yetl  reachl  

agel  21l  year.l  Somebodyl  it is saidl  maturel  Ifl  hasl  agedl  21l  yearl  orl  agedl  not enoughl  froml  21l  year,l  

butl  hasl  Marry.l  Inl  its development,l  based onl  Chapterl  47l  Andl  50l  Actl  No.1Yearl  1974l  maturityl  

somebodyl  determinedl  thatl  childl  is atl  inl  lowerl  powerl  personl  oldl  orl  guardianl  untill  agel  18l  year.l  

Furthermorel  Courtl  Greatl  throughl  Decisionl  No.l  447/Sip/1976l  datel  13l  Octoberl  1976l  statel  thatl  

withl  coming into effectl  Actl  Nol  1l  Yearl  1974,l  sol  limitl  somebodyl  is atl  inl  lowerl  powerl  

guardianshipl  isl  18l  year,l  Nol  21l  year.l  Somebodyl  Whichl  Alreadyl  maturel  alsol  canl  consideredl  Nol  

capablel  dol  agreementl  Ifl  hel  placedl  inl  lowerl  guardianshipl  (curatelel  orl  conservatorship).l  

Placementl  inl  lowerl  guardianshipl  canl  donel  Ifl  individuall  thel  experiencel  disturbancel  mentally,l  

ignorancel  (unknown),l  behaviorl  Whichl  Nol  rationall  (razor),l  weaknessl  intellectuall  (return)l  vanl  

vermogens),l  orl  trendl  Forl  wasteful.l  Individuall  Whichl  is atl  inl  conditionl  thel  Nol  usel  reasonl  

healthy,l  so thatl  at riskl  harml  selfl  Alone. 

Third,l  Chapterl  1333l  Civil Codel  reads:l  “Al  agreementl  mustl  havel  mainl  in the form ofl  al  

goodsl  Whichl  at leastl  determinedl  its kind.l  Amountl  goodsl  Thatl  Nol  needl  Certain,l  originl  justl  

amountl  Thatl  Thenl  canl  determinedl  orl  counted”.l  Agreementl  mustl  havel  mainl  al  objectl  (zaak)l  

Whichl  mostl  A littlel  canl  determinedl  its kind.l  Everyl  agreementl  mustl  containl  objectl  certain.l  Alll  

rightl  Andl  not quite enoughl  answerl  Whichl  ownedl  secondl  splitl  partyl  mustl  discussedl  inl  al  
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agreement,l  (centaintyl  ofl  terms).l  Goodsl  Whichl  intendedl  inl  agreementl  mostl  A littlel  canl  

determinedl  its kind.l  Byl  Becausel  That,l  objectl  agreementl  canl  in the form ofl  goodsl  orl  service.l   

Conditionl  legitimacyl  agreementl  Whichl  fourthl  isl  existencel  causel  lawl  Whichl  halal.l  Civil 

Codel  (Languagel  Dutch)l  usel  terml  herel  geoorloofdel  oorzaakl  Whichl  meansl  reasonl  Whichl  

allowed.l  Translationl  Whichl  Alreadyl  commonl  usedl  inl  Indonesial  isl  causel  lawl  Whichl  halall  (justl  

cause).ll  Froml  Chapterl  1320l  Civil Codel  canl  withdrawnl  conclusionl  thatl  chapterl  thel  requiresl  

thatl  agreementl  orl  contractl  besidel  mustl  There isl  the cause,l  Butl  Alsol  causel  Thatl  mustl  halal.l  

Chapterl  1337l  mentions:l  “Al  becausel  isl  forbidden,l  Ifl  becausel  Thatl  forbiddenl  byl  Constitutionl  

orl  whenl  becausel  Thatl  contradictoryl  withl  decencyl  orl  withl  orderl  general".l  Froml  chapterl  thel  canl  

concludedl  thatl  Contentsl  Andl  objectivel  agreementl  Nol  mayl  contradictoryl  withl  Constitutionl  orl  

law,l  decency,l  as well asl  orderl  generall  Whichl  canl  harml  personl  other. 

Besidesl  conditionl  legitimatel  inl  agreement,l  there isl  Alsol  principlesl  inl  agreement,l  as forl  

principlesl  inl  agreement: 

 

1.lPrinciplel  Freedoml  Under Contract 

Freedoml  contractl  inl  Lawl  Civill  inl  Indonesial  canl  foundl  inl  Chapterl  1338l  paragraphl  (1)l  

Civil Codel  Civil,l  Whichl  statel  thatl  alll  agreementl  Whichl  madel  in a wayl  legitimatel  ownl  strengthl  

lawl  Whichl  tiel  likel  Constitutionl  forl  forl  partyl  Whichl  involved.l  Froml  usel  sayl  "all,"l  canl  

interpretedl  thatl  everyl  subjectl  lawl  entitledl  Forl  makel  agreementl  withl  Contentsl  Whatl  even,l  as 

well asl  ownl  freedoml  Forl  determinel  forml  agreementl  the.l  Withl  thus,l  principlel  freedoml  contractl  

givel  rightl  tol  subjectl  lawl  Forl  freel  inl  compilel  agreement.l  Principlel  freedoml  contractl  givel  

chancel  tol  subjectl  lawl  Forl  createl  agreementl  newl  Whichl  Not yetl  set upl  inl  Civil Codel  Civil,l  so 

thatl  canl  adaptl  withl  needl  publicl  Whichl  appearl  consequencel  developmentl  era.l  However,l  

principlel  freedoml  contractl  Nol  naturel  absolute,l  its implementationl  restrictedl  so thatl  agreementl  

Whichl  madel  Nol  harml  Wrongl  Onel  party. 

 

2.lPrinciplel  Consensualism 

Principlel  consensualisml  (consensualism)l  ownl  meaningl  Whichl  veryl  important,l  that isl  

thatl  Forl  createl  Al  agreement,l  Enoughl  withl  existencel  agreementl  betweenl  forl  party,l  Andl  

agreementl  thel  (as well asl  engagementl  Whichl  arisel  as a result)l  consideredl  hasl  formedl  onl  

momentl  achievementl  consensus.l  Forl  the occurrencel  Al  agreement,l  generallyl  requiredl  

conformityl  willl  Whichl  fulfill  terms and conditionsl  certainl  so thatl  contractl  thel  legitimatel  

according tol  law.l  Principlel  consensualisml  Thisl  canl  summarizedl  inl  Chapterl  1320l  paragraphl  

(1)l  Civil Codel  Civil,l  Whichl  statel  thatl  Wrongl  Onel  conditionl  legitimacyl  agreementl  isl  existencel  

agreementl  betweenl  secondl  splitl  party. 

 

3.lPrinciplel  pactl  suntl  your servantl   

Principlel  pactl  suntl  your servantl  confirml  thatl  Goodl  inl  systeml  openl  Whichl  adoptedl  byl  

lawl  agreementl  andl  inl  principlel  strengthl  tie,l  Chapterl  1338l  paragraphl  (1)l  Civil Codel  Civil,l  

Whichl  state:l  "Alll  agreementl  Whichl  madel  in a wayl  legitimatel  applicablel  asl  Constitutionl  forl  

theyl  Whichl  make it."l  Expressionl  pactl  suntl  your servantl  acknowledgedl  asl  principlel  thatl  alll  

agreementl  Whichl  madel  byl  individuall  in a wayl  leadl  come backl  onl  basicallyl  intendedl  Forl  

implemented,l  so thatl  in a wayl  lawl  tie.l  Withl  sayl  other,l  agreementl  Whichl  madel  in a wayl  

legitimatel  ownl  strengthl  lawl  Whichl  The samel  withl  Constitutionl  forl  forl  partyl  Whichl  involvedl  

(Chapterl  1338l  paragraphl  (1)l  Andl  paragraphl  (2)l  Civil Codel  Civil). 

 

4.lPrinciplel  Faithl  Goodl   

Inl  Chapterl  1338l  paragraphl  (3)l  Civil Codel  Civill  "Alll  agreementl  Whichl  madel  in 

accordancel  withl  Constitutionl  applicablel  asl  Constitutionl  forl  theyl  Whichl  make it.l  Agreementl  

Thatl  Nol  canl  withdrawnl  returnl  besidesl  withl  agreementl  secondl  splitl  party,l  orl  Becausel  reasonsl  
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Whichl  determinedl  byl  Constitution.l  Agreementl  mustl  implementedl  withl  faithl  Good".l  Withl  

terml  "youl  bigl  thanks,"l  Whichl  oftenl  translatedl  asl  honesty,l  canl  differentiatedl  becomel  twol  type,l  

that is:l  (1)l  faithl  Goodl  momentl  willl  stagel  agreement;l  Andl  (2)l  faithl  Goodl  momentl  carry outl  

rightl  Andl  obligationl  Whichl  arisel  froml  agreementl  the.l  Implementationl  al  agreementl  withl  faithl  

Goodl  orl  Nol  willl  seenl  froml  actionl  reall  partyl  Whichl  carry outl  agreementl  That.l  Althoughl  faithl  

Goodl  inl  implementationl  agreementl  naturel  subjectivel  Andl  locatedl  inl  inl  heartl  heartl  man,l  

Howeverl  faithl  Goodl  thel  Alsol  canl  measuredl  in a wayl  objective. 

 

5.lPrinciplel  Personality 

Principlel  personalityl  (personality).l  Principlel  personalityl  listedl  inl  Chapterl  1340l  Civil 

Codel  Civil:l  “Al  agreementl  onlyl  applicablel  betweenl  partiesl  Whichl  make it.l  Al  agreementl  Nol  

canl  bringl  make a lossl  tol  partiesl  third;l  notl  canl  partiesl  thirdl  getl  benefitl  therefore,l  besidesl  inl  

matterl  Whichl  set upl  inl  Chapterl  1317.”32l  Chapterl  1315l  Civil Codel  Civill  confirm:l  "Onl  

generallyl  somebodyl  Nol  canl  stagel  engagementl  orl  agreementl  besidesl  Forl  himselfl  Alone."l  

Howeverl  thus,l  provisionl  Thatl  there isl  the exceptionl  asl  introductionl  inl  Chapterl  1317l  Civil 

Codel  Civill  Whichl  state:l  "Canl  alsol  agreementl  heldl  Forl  interestl  partyl  third,l  whenl  al  agreementl  

Whichl  madel  Forl  selfl  Alone,l  orl  al  givingl  tol  personl  other,l  containl  al  conditionl  kind ofl  That."l  

Whereasl  inl  inl  Chapterl  1318l  Civil Codel  Civil,l  Nol  onlyl  arrangel  agreementl  Forl  selfl  Alone,l  butl  

Alsol  Forl  interestl  expertl  his heirl  Andl  Forl  peoplel  Whichl  to obtainl  rightl  froml  to him.l   

Ifl  inl  al  agreementl  Wrongl  Onel  partyl  Nol  fulfill  his obligationl  likel  Whichl  hasl  promised,l  sol  

canl  it is saidl  thatl  partyl  thel  hasl  dol  default..l  Defaultl  isl  al  actionl  lawl  Wherel  Wrongl  Onel  partyl  

negligentl  orl  Nol  carry outl  his obligationl  asl  Whichl  determinedl  inl  agreementl  Whichl  madel  

betweenl  creditorsl  withl  debtor.l  Defaultl  set upl  inl  Chapterl  1243l  Civil Codel  Whichl  containingl  

"Replacementl  cost,l  lossl  Andl  flowerl  Becausel  Nol  fulfillmentl  al  engagementl  startl  required,l  

whenl  debtorl  althoughl  hasl  statedl  negligentl  Forl  fulfill  engagementl  That,l  orl  Ifl  somethingl  Whichl  

mustl  givenl  orl  he didl  onlyl  canl  givenl  orl  he didl  inl  timel  Whichl  beyondl  timel  Whichl  hasl  

determined".l  Inl  This,l  writerl  hasl  to describel  consequencel  lawl  Whichl  causedl  froml  actionl  

defaultl  relatedl  Decisionl  Numberl  686/Pdt.G/2021/Pnl  Mdn. 

 Defaultl  originatel  froml  terml  Dutchl  "default,"l  Whichl  meansl  Nol  fulfillmentl  

performancel  orl  obligationl  Whichl  hasl  setl  tol  partiesl  certainl  inl  al  engagement,l  Goodl  Whichl  

originatel  froml  agreementl  andl  Whichl  arisel  consequencel  Constitution.l  Chapterl  1243l  sayl  

"Replacementl  cost,l  lossl  Andl  flowerl  Becausel  notl  fulfilledl  al  engagementl  startl  required,l  whenl  

debtor,l  althoughl  hasl  statedl  I am sorry,l  stilll  I am sorryl  Forl  fulfill  engagementl  That,l  orl  Ifl  

somethingl  Whichl  mustl  givenl  orl  he didl  onlyl  canl  givenl  orl  he didl  inl  timel  Whichl  beyondl  timel  

Whichl  hasl  determined”.l  Defaultl  refer tol  onl  situationl  inl  wherel  debtorl  faill  fulfill  performancel  

Whichl  hasl  agreedl  inl  agreement,l  due tol  byl  negligencel  orl  error,l  Andl  Nol  Becausel  conditionl  

force.l  Withl  sayl  other,l  defaultl  interpretedl  asl  inabilityl  orl  negligencel  inl  carry outl  obligationl  

Whichl  hasl  setl  inl  agreementl  betweenl  creditorsl  Andl  debtor.l  Incompletenessl  promisel  Thisl  canl  

happenl  Goodl  in a wayl  on purposel  andl  Nol  on purpose. 

According tol  Dictionaryl  Law,l  defaultl  interpretedl  asl  negligence,l  negligence,l  violationl  

promise,l  orl  Nol  fulfill  obligationl  inl  agreement.l  Chapterl  1243l  sayl  "Replacementl  cost,l  lossl  Andl  

flowerl  Becausel  notl  fulfilledl  al  engagementl  startl  required,l  whenl  debtor,l  althoughl  hasl  statedl  I 

am sorry,l  stilll  I am sorryl  Forl  fulfill  engagementl  That,l  orl  Ifl  somethingl  Whichl  mustl  givenl  orl  he 

didl  onlyl  canl  givenl  orl  he didl  inl  timel  Whichl  beyondl  timel  Whichl  hasl  determined”.l  According 

tol  Subektil  defaultl  isl  ifl  thel  owel  (debtor)l  Nol  dol  Whatl  Whichl  he promised,l  sol  it is saidl  Hel  dol  

default.l  Hel  alphal  orl  negligentl  orl  denyl  promise.l  Orl  Alsol  Hel  violatel  agreement,l  whenl  Hel  dol  orl  

dol  somethingl  Whichl  Nol  mayl  he did.l  Wordsl  defaultl  originatel  froml  Languagel  Dutch,l  Whichl  

meansl  performancel  bad.l  Wirjonol  Prodjodikoro,l  sayl  thatl  defaultl  isl  absencel  al  performancel  inl  

inl  lawl  agreement,l  meansl  al  matterl  Whichl  mustl  implementedl  asl  Contentsl  froml  al  agreement.l 

Defaultl  (negligencel  orl  negligence)l  al  debtorl  canl  in the form ofl  fourl  type: 
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a.Samel  verylNol  fulfill  performance.l   

b.l  PerformancelWhichl  donel  Nol  perfect.l   

c. Latel  fulfillperformance. 

d.l  Dol  Whatl  Whichl  inl  agreementl  forbiddenl  Forl  done. 

 

Wrongl  Onel  examplel  casel  actionl  Defaultl  canl  seenl  inl  decisionl  numberl  

686/Pdt.G/2021/PNl  Mdn.l  Beginningl  startl  the occurrencel  casel  isl  Wherel  Handokol  asl  defendantl  

borrowl  Moneyl  as big asl  1,800,000,000l  (Onel  billionl  eightl  hundredl  millionl  rupiah)l  tol  Kevinl  

Tiopanl  asl  partyl  plaintiffl  withl  reasonl  Forl  needsl  businessl  his efforts,l  partyl  plaintiffl  to agreel  Forl  

lendl  Moneyl  as big asl  1,800,000,000l  (Onel  billionl  eightl  hundredl  millionl  rupiah)l  thel  withl  

intentionl  plaintiffl  helpl  defendantl  asl  Friendl  Andl  previouslyl  defendantl  Alsol  Alreadyl  Oncel  

borrowl  Moneyl  plaintiffl  Andl  completedl  withl  Good.l  Becausel  Alreadyl  achievedl  agreementl  

finallyl  partyl  plaintiffl  Andl  defendantl  makel  letterl  agreementl  Confessionl  Debtl  Andl  hasl  inl  

Warmekingl  onl  Musniwatyl  Mustafa,l  SHl  Notary Publicl  inl  Medan.l  Defendantl  promisel  willl  

fulfill  alll  Contentsl  agreementl  madel  Andl  willl  returnl  Moneyl  thel  in accordancel  withl  timel  Whichl  

hasl  inl  promise.l  Howeverl  afterl  falll  tempol  paymentl  debt,l  defendantl  Nol  Alsol  returnl  his debtl  tol  

plaintiffl  evenl  Whenl  plaintiffl  sendl  letterl  reprimandl  (summons)l  as much asl  threel  timel  Howeverl  

defendantl  Nol  Alsol  showl  faithl  the good thing isl  inl  settlementl  his debtl  tol  plaintiff.l  Onl  actionl  

default/l  denyl  promisel  Whichl  inl  dol  byl  defendantl  the,l  plaintiffl  feell  disadvantagedl  in a wayl  

materiall  andl  morale,l  so thatl  plaintiffl  suel  defendantl  tol  Courtl  Countryl  Medan. 

Chapterl  1243l  sayl  "Replacementl  cost,l  lossl  Andl  flowerl  Becausel  notl  fulfilledl  al  

engagementl  startl  required,l  whenl  debtor,l  althoughl  hasl  statedl  I am sorry,l  stilll  I am sorryl  Forl  

fulfill  engagementl  That,l  orl  Ifl  somethingl  Whichl  mustl  givenl  orl  he didl  onlyl  canl  givenl  orl  he didl  

inl  timel  Whichl  beyondl  timel  Whichl  hasl  determined”.l  Froml  chapterl  thel  canl  concludedl  thatl  

everyl  partyl  Whichl  dol  actionl  defaultl  inl  matterl  Thisl  isl  thel  owel  mustl  replacel  costl  changel  make 

a lossl  along withl  flowerl  onl  Nol  fulfilledl  performance.l  Becausel  defaultl  (negligence)l  havel  

consequencesl  Whichl  sol  important,l  sol  mustl  setl  morel  formerlyl  whetherl  thel  owel  dol  defaultl  orl  

negligent,l  Andl  ifl  matterl  Thatl  deniedl  by him,l  mustl  provenl  inl  advancel  judge.l   

Ifl  consequencel  Whichl  explainedl  inl  Constitutionl  associatedl  withl  Contentsl  decisionl  

Numberl  686/Pdt.G/2021/Pnl  Mdnl  Whichl  issuedl  byl  Assemblyl  Judgel  Courtl  Countryl  Medan,l  

canl  concludedl  thatl  consequencel  Whichl  there isl  inl  decisionl  thel  in accordancel  withl  provisionl  

lawl  Whichl  applies.l  Wherel  inl  matterl  This,l  creditorsl  hasl  submitl  lawsuitl  tol  debtorl  Becausel  

debtorl  Nol  fulfill  performancel  in accordancel  inl  agreementl  debts and receivables,l  that isl  actionl  

debtorl  Whichl  Nol  payl  debtl  tol  creditorsl  untill  Whichl  Alreadyl  falll  tempo.l  Asl  set upl  inl  Chapterl  

1236l  Civil Codel  Civill  Whichl  statel  thatl  "l  Debtorl  mustl  givel  changel  cost,l  lossl  Andl  flowerl  tol  

creditorsl  whenl  Hel  makel  himselfl  Nol  capablel  Forl  deliverl  goodsl  Thatl  orl  Nol  take care of itl  withl  

the bestl  Forl  save him”.l   

Afterl  Assemblyl  Judgel  Courtl  Countryl  Medanl  to studyl  Andl  considerl  lawsuitl  Andl  alll  

processl  proofl  in court,l  sol  Assemblyl  Judgel  emitl  decisionl  withl  Numberl  686/Pdt.G/2021/Pn-

Mdn,l  Whichl  result inl  debtorl  Forl  payl  his debtl  tol  creditorsl  as big asl  Rp.l  1,800,000,000.00-l  (Onel  

billionl  eightl  hundredl  millionl  rupiah)l  withl  at a timel  Andl  cash,l  in accordancel  Letterl  Confessionl  

Debtl  Whichl  hasl  in the newsl  Number:l  2319/PDPSDBT/MM/VII/2021.R.1l  datel  2l  Julyl  2021l  byl  

MUSNIWATYl  MUSTAFA,l  SHl  Notary Publicl  inl  Medanl  Andl  statel  actionl  Defendantl  Whichl  

Nol  payl  his debtl  Whichl  hasl  falll  tempol  tol  Plaintiffl  isl  actionl  defaultl  asl  Contentsl  decisionl  Whichl  

hasl  issuedl  byl  Assemblyl  Judgel  Courtl  Countryl  Medanl  Numberl  686/Pdt.G/2021/PN-Mdnl  onl  

datel  27l  Augustl  2021. 

Furthermorel  Becausel  creditorsl  statedl  canl  provel  argumentl  his lawsuitl  so thatl  Assemblyl  

Judgel  grantl  lawsuitl  creditorsl  entitledl  getl  legitimatel  Andl  valuablel  confiscationl  guaranteel  

(Conservatoryl  Beslag)l  onl  treasurel  objectl  owned byl  debtor,l  Goodl  Whichl  movel  andl  Whichl  Nol  

move,l  includingl  Onel  Housel  stayl  Whichl  locatedl  inl  Complexl  Royall  Sumatral  No.l  81,l  Wardl  
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Mango,l  Subdistrictl  Medanl  Good luck,l  Cityl  Medan,l  asl  listedl  inl  Certificatel  Rightl  Owned byl  

No.l  5776l  onl  Namel  Handoko.l  Inl  Decisionl  Whichl  hasl  issuedl  byl  Assemblyl  Judge,l  Defendantl  asl  

partyl  Whichl  lostl  inl  triall  Alsol  suedl  Forl  payl  costl  Whichl  arisel  inl  casel  Thisl  as big asl  Rp.l  

2,355,000.00-l  (twol  millionl  threel  hundredl  fivel  tensl  fivel  thousandl  rupiah).l   

Based onl  explanationl  inl  on,l  canl  takenl  conclusionl  thatl  consequencel  froml  actionl  debtorl  

Whichl  dol  actionl  defaultl  withl  Nol  payl  his debtl  as big asl  Rp.1,800,000,000l  (Onel  billionl  eightl  

hundredl  millionl  rupiah)l  Whichl  causel  lossl  tol  creditorsl  sol  creditorsl  asl  partyl  Whichl  

disadvantagedl  suel  debtorl  tol  Courtl  Countryl  Medan,l  onl  lawsuitl  the,l  result inl  debtorl  mustl  

replacel  costl  lossll  withl  payl  his debtl  tol  creditorsl  as big asl  Rp.l  1,800,000,000.00-l  (Onel  billionl  

eightl  hundredl  millionl  rupiah)l  withl  at a timel  Andl  cashl  Thenl  creditorsl  Alsol  getl  legitimatel  Andl  

valuablel  confiscationl  guaranteel  (Conservatoryl  Beslag)l  onl  treasurel  objectl  owned byl  debtor,l  

Goodl  Whichl  movel  andl  Whichl  Nol  movel  likel  Whichl  statedl  inl  Decisionl  numberl  

686/Pdt.G/2021/PN-Mdn.l   

 

Considerationl  Judgel  Inl  Droppingl  Decisionl  Onl  Casel  Defaultl  In Agreementl  Debtl  

Receivablesl  inl  Studiesl  Decisionl  Nol  686/Pdt.G/2021/PNl  Mdn. 

Decisionl  isl  corel  froml  processl  justice,l  Whichl  reflectl  objectivel  froml  all overl  seriesl  

activityl  justicel  Andl  finishl  casel  Whichl  burdensomel  partiesl  Whichl  involved.l  Withl  sayl  other,l  

decisionl  isl  stagel  endl  froml  processl  trial.l  Inl  all overl  processl  justice,l  Nol  There isl  Whichl  canl  

determinel  rightl  al  partyl  Andl  obligationl  partyl  other,l  validityl  al  actionl  according tol  law,l  as well 

asl  setl  obligationl  Whichl  mustl  filledl  byl  partyl  Whichl  boundl  inl  case,l  besidesl  decisionl  court.l  Inl  

betweenl  variousl  stagesl  justice,l  onlyl  decisionl  Whichl  ownl  impactl  significantl  forl  forl  party.l  

Decisionl  inl  casel  civill  alwaysl  coversl  orderl  froml  courtl  tol  partyl  Whichl  lostl  Forl  do,l  Nol  do,l  orl  

releasel  something,l  orl  Forl  punished.l  Byl  Becausel  That,l  dictuml  decisionl  alwaysl  naturel  

condemnatory,l  that isl  punish,l  orl  naturel  constitutive,l  that isl  create.l  Ifl  orderl  froml  courtl  Thisl  Nol  

implementedl  in a wayl  voluntary,l  sol  canl  orderedl  Forl  implementedl  in a wayl  forcel  throughl  

executionl  Whichl  authorizedl  inl  trial,l  withl  objectivel  Forl  endl  orl  finishl  al  casel  orl  disputel  betweenl  

forl  party.l 

Courtl  asl  executorl  powerl  judiciaryl  isl  Wrongl  Onel  elementl  importantl  inl  countryl  Whichl  

based onl  lawl  (law state)).l  Onlyl  courtl  Whichl  fulfill  criterial  independent,l  neutral,l  Andl  

competentl  Whichl  canl  ensurel  fulfillmentl  rightl  basicl  man.l  Byl  Becausel  That,l  rolel  judgel  asl  

figurel  mainl  inl  institutionl  justicel  veryl  crucial,l  especiallyl  rememberl  alll  authorityl  Whichl  owned 

by him.l  Throughl  his decision,l  judgel  ownl  abilityl  Forl  change,l  divert,l  orl  evenl  to pull outl  rightl  

Andl  freedoml  inhabitantl  country,l  alll  Thatl  donel  inl  framel  to upholdl  lawl  Andl  justice.l  afterl  

Assemblyl  Judgel  inspectl  al  casel  Whichl  submitted,l  theyl  Nol  quickl  compilel  Andl  readl  the verdictl  

onl  momentl  That.l  On the contrary,l  theyl  alwaysl  postponel  triall  Forl  dol  deliberationl  aboutl  alll  

matterl  Whichl  revealedl  duringl  triall  beforel  takel  decision.l  Assemblyl  Judgel  willl  gatherl  alll  resultsl  

inspectionl  Forl  sortingl  wherel  Whichl  relevantl  Andl  wherel  Whichl  No.l  Based onl  resultsl  

inspectionl  the,l  assemblyl  judgel  tryl  Forl  findl  factl  (factl  finding).l  Afterl  assemblyl  judgel  Certainl  

thatl  al  incidentl  hasl  happen,l  theyl  willl  determinel  whetherl  incidentl  thel  isl  violationl  lawl  orl  No.l  

Furthermore,l  assemblyl  judgel  willl  setl  regulationl  lawl  Whichl  arrangel  incidentl  Whichl  hasl  

happen.l  Processl  Thisl  knownl  asl  findl  lawl  (lawl  finding). 

Inl  everyl  decisionl  judge,l  aspectl  Whichl  needl  be noticedl  isl  considerationl  the law,l  so thatl  

Whol  evenl  canl  evaluatel  whetherl  decisionl  thel  ownl  reasonl  Whichl  objectivel  orl  No.l  Stagel  Thisl  

isl  stagel  endl  froml  all overl  processl  trial.l  However,l  assemblyl  judgel  Nol  directl  compilel  Andl  readl  

the verdictl  onl  momentl  That.l  Theyl  usuallyl  postponel  triall  Forl  dol  deliberationl  aboutl  alll  matterl  

Whichl  revealedl  duringl  triall  beforel  takel  decision.l  Likel  Whichl  hasl  explainedl  previously,l  forml  

decisionl  Whichl  willl  issuedl  byl  courtl  dependsl  onl  resultsl  deliberationl  Whichl  based onl  onl  letterl  

lawsuitl  Andl  alll  proofl  Whichl  revealedl  inl  inspectionl  inl  trial.l   
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Provisionl  lawl  aboutl  decisionl  defaultl  Numberl  686/Pdt.G/2021/PN-Mdnl  Whichl  decidedl  

byl  Assemblyl  Judgel  Courtl  Countryl  Medanl  takenl  afterl  considerl  based onl  tooll  proofl  in the form 

of: 

1. Photocopyl  Cardl  Signl  Populationl  (ID card)l  NIK.l  1271050305960002,l  onl  Namel  

Kevinl  Tiopanl  Whichl  provel  thatl  Plaintiffl  isl  citizen/residentl  locall  Whichl  legitimatel  

based onl  addressl  the,l  givenl  signl  Proofl  Pl  -l  1;l   

2. Photocopyl  Receiptl  Hand overl  Acceptl  Moneyl  As big asl  Rp.1,800,000,000.00l  (Onel  

billionl  eightl  hundredl  millionl  rupiah)l  froml  Kevinl  Tiopanl  (Ic.l  Plaintiff)l  tol  Handokol  

(Ic.l  Defendant)l  datedl  07l  Mayl  2019,l  givenl  signl  Proofl  Pl  –l  2;l   

3. l  Photocopyl  Letterl  Confessionl  Debtl  07l  Mayl  2019l  Andl  hasl  inl  Warmekingl  onl  

Musniwatyl  Mustafa,l  SH,l  Notary Publicl  inl  Medanl  underl  Number:l  

2319/PDPSDBT/MM/VII/2011.RIl  datel  2l  Julyl  2021,l  givenl  signl  Proofl  Pl  –l  3; 

4. Photocopyl  Letterl  Announcementl  (Summary)l  Firstl  Onl  Paymentl  Debtl  Whichl  hasl  

Falll  Tempol  froml  Kevinl  Tiopanl  (Ic.l  Plaintiff)l  tol  Handokol  (Ic.l  Defendant)l  datedl  10l  

Mayl  2021l  Whichl  hasl  inl  conveyl  Andl  acceptedl  directl  byl  Handokol  (Ic.l  Defendant)l  

onl  datel  17l  Mayl  2021,l  givenl  signl  Proofl  Pl  –l  4l   

5. Photocopyl  Letterl  Announcementl  (Summary)l  Secondl  onl  Paymentl  Debtl  Whichl  hasl  

Falll  Tempol  froml  Kevinl  Tiopanl  (Ic.l  Plaintiff)l  tol  Handokol  (Ic.l  Defendant)l  datedl  17l  

Mayl  2021,l  Whichl  hasl  deliveredl  Andl  acceptedl  directl  byl  Handokol  (Ic.l  Defendant)l  

onl  datel  20l  Mayl  2021,l  givenl  signl  Proofl  Pl  -l  5; 

6. l  Photocopyl  Letterl  Announcementl  (Summary)l  Thirdl  onl  Paymentl  Debtl  Whichl  hasl  

Falll  Tempol  froml  Kevinl  Tiopanl  (Ic.l  Plaintiff)l  tol  Handokol  (Ic.l  Defendant)l  datedl  24l  

Mayl  2021l  Whichl  hasl  inl  conveyl  Andl  acceptedl  directl  byl  Handokol  (Ic.l  Defendant)l  

onl  datel  25l  Mayl  2021,l  givenl  signl  Proofl  Pl  –l  6; 

7. l  Photocopyl  Letterl  Rightl  Owned byl  (SHM)l  No.5776l  an.l  Handokol  in the form ofl  1l  

(One)l  unitl  Housel  stayl  Whichl  locatedl  inl  complexl  Royall  Sumatral  No.81l  Wardl  

Mango,l  Subdistrictl  Medanl  Good luck,l  Cityl  Medan,l  givenl  signl  Proofl  Pl  –l  7. 

8. l  Photocopyl  Confessionl  Debtl  Whichl  madel  in front ofl  Notary Publicl  Musniwatyl  

Mustafa,l  SH,l  datel  02l  Julyl  2021l  Numberl  :l  2319/PDPSDBT/MM/VII/2021.RI,l  

Originall  There isl  onl  Plaintiff,l  givenl  signl  Proofl  Tl  –l  1; 

 

Thatl  based onl  evidencel  thel  Assemblyl  Judgel  Courtl  Countryl  Medanl  hasl  weighl  that; 

1. Defendantl  hasl  confessl  his debtl  tol  plaintiffl  as big asl  Rp.1,800,000,000.00l  (Onel  

billionl  eightl  hundredl  millionl  rupiah)l  withl  proofl  Letterl  Confessionl  Debtl  datel  2l  Julyl  

2021,l  Whichl  hasl  customizedl  withl  the originall  Andl  stampedl  Enoughl  (P-3),l  proofl  

thel  hasl  acknowledgedl  orl  at leastl  Nol  denied.l  Byl  Becausel  Thatl  according tol  law,l  

agreementl  debtl  as big asl  Rp.1,800,000,000.00l  (Onel  billionl  eightl  hundredl  millionl  

rupiah)l  betweenl  creditorsl  Andl  debtorl  consideredl  legitimatel  Andl  applicablel  asl  

Constitutionl  forl  theyl  Whichl  make it.l  Becausel  hasl  fulfill  conditionl  formall  Andl  

materiall  as well asl  ownl  strengthl  lawl  Whichl  perfectl  Andl  tie,l  tooll  proofl  thel  

consideredl  worthyl  Forl  usedl  inl  casel  This.l  Withl  thus,l  Assemblyl  Judgel  to arguel  thatl  

connectionl  lawl  betweenl  creditorsl  Andl  debtorl  hasl  proven,l  so thatl  both of theml  

consideredl  asl  partyl  Whichl  concernedl  inl  casel  Thisl  (personl  standbyl  inl  judiciary).l   

2. Based onl  toolsl  proofl  Whichl  submittedl  byl  secondl  splitl  partyl  asl  thel  inl  onl  inl  the 

relationl  Onel  The samel  otherl  Whichl  it turns outl  in accordancel  Assemblyl  Judgel  to 

arguel  thatl  based onl  confessionl  defendantl  Andl  connectedl  withl  proofl  Pl  –l  2l  yol  Pl  –l  

3/Tl  -1l  sol  defendantl  hasl  provenl  default. 

3. Assemblyl  Judgel  Alsol  considerl  thatl  relatedl  petitionl  No.l  2,l  based onl  newsl  programl  

confiscationl  guaranteel  (conservatoryl  (slag)l  Number:l  686/Pdt.G/2021/PNl  Mdnl  

datel  10l  Decemberl  2021,l  confiscationl  guaranteel  tol  Onel  Housel  stayl  Whichl  locatedl  
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inl  Complexl  Royall  Sumatral  clusterl  Topazl  No.l  81,l  Wardl  Mango,l  Subdistrictl  Medanl  

Good luck,l  Cityl  Medan,l  asl  listedl  inl  Certificatel  Rightl  Owned byl  (SHM)l  No.l  5776l  

onl  Namel  Mr. Handoko,l  hasl  implementedl  onl  datel  the.l  Byl  Becausel  That,l  statedl  

legitimatel  Andl  valuablel  aboutl  confiscationl  guaranteel  the. 

4. Furthermorel  Assemblyl  Judgel  Alsol  considerl  relatedl  petitionl  No.l  5,l  punishl  

Defendantl  Forl  payl  lossl  materiall  Andl  immateriall  withl  lossl  Materiall  as big asl  Rp.l  

100,000,000.00l  (one hundredl  millionl  rupiah)l  Andl  lossl  Immateriall  as big asl  Rp.l  

1,000,000,000.00l  (Onel  billionl  rupiah)l  Whichl  Nol  canl  provenl  byl  plaintiff,l  sol  aboutl  

replacementl  lossl  materiall  Andl  immateriall  thel  mustl  rejected. 

5. Assemblyl  Judgel  Alsol  considerl  thatl  relatedl  petitionl  No.l  6,l  punishl  defendantl  Forl  

payl  Moneyl  forcel  (dwangsom)l  tol  plaintiffl  as big asl  Rp.10,000,000.00-l  (tenl  millionl  

rupiah)l  Forl  everyl  dayl  delayl  inl  carry outl  Contentsl  decisionl  Thisl  afterl  decisionl  thel  

powerfull  lawl  still,l  untill  defendantl  carry outl  decisionl  withl  Good.l  Byl  Becausel  That,l  

Moneyl  forcel  thel  mustl  set aside. 

 

Assemblyl  Judgel  Alsol  hasl  considerl  based onl  tooll  proofl  Whichl  submittedl  byl  secondl  splitl  

party,l  Whichl  each otherl  relatedl  Andl  consistent,l  Assemblyl  Judgel  to arguel  thatl  creditorsl  

succeedl  provel  argumentl  his lawsuit.l   

Onl  basel  considerationl  the,l  Assemblyl  Judgel  emitl  lovel  decisionl  onl  Decisionl  Numberl  

686/Pdt.G/2021/PNl  Whichl  state: 

1. Grantl  lawsuitlPlaintiffl  Forl  part. 

2. Statel  legitimatel  Andl  valuablel  confiscationl  guaranteel  (Conservatoryl  (Beslag)l  onl  

treasurel  objectl  owned byl  Defendantl  Whichl  movel  andl  Whichl  Nol  movel  especiallyl  1l  

(One)l  Housel  stayl  Whichl  locatedl  inl  Complexl  Royall  Sumatral  No.l  81l  Wardl  Mango,l  

Subdistrictl  Medanl  Good luck,l  Cityl  Medan,l  asl  thel  inl  Certificatel  Rightl  Owned byl  No.l  

5776l  an.l  Mr. Handoko,l  Wardl  Mango,l  Subdistrictl  Medanl  Good luck,l  Cityl  Medan; 

3. Statel  actionl  Defendantl  Whichl  Nol  payl  his debtl  Whichl  hasl  falll  tempol  tol  Plaintiffl  isl  

actionl  default/refusall  promise; 

4. Punishl  Defendantl  Forl  payl  his debtl  tol  Plaintiffl  as big asl  Rp.l  1,800,000,000.00-l  (Onel  

billionl  eightl  hundredl  millionl  rupiah)l  withl  at a timel  Andl  cash,l  in accordancel  Letterl  

Confessionl  Debtl  Whichl  hasl  inl  newsl  Number: 2319/PDPSDBT/MM/VII/2021l  R.1l  datel  

2l  Julyl  2021l  byl  MUSNIWATYl  MUSTAFA,l  SHl  Notary Publicl  inl  Medan;l   

5. Punishl  Defendantl  Forl  payl  costl  Whichl  arisel  inl  casel  Thisl  as big asl  Rp.l  2,355,000.00-l  

(twol  millionl  threel  hundredl  fivel  tensl  fivel  thousandl  rupiah). 

 

CONCLUSION 
Based onl  analysisl  tol  decisionl  Numberl  686/Pdt.G/2021/PN-Mdnl  Whichl  hasl  writerl  

discussl  previously,l  there isl  a number ofl  conclusionl  Whichl  canl  takenl  relatedl  withl  consequencel  

lawl  Whichl  causedl  forl  forl  partyl  inl  defaultl  tol  agreementl  debtl  receivablesl  betweenl  other:l   

1. Plaintiffl  suel  defendantl  onl  actionl  defaultl  Whichl  donel  byl  defendantl  Whichl  The samel  

veryl  Nol  payl  his debtl  as big asl  Rp.1,800,000,000.00l  (Onel  billionl  eightl  hundredl  millionl  

rupiah); 

2. Onl  Decisionl  Assemblyl  Judgel  thel  Defendantl  mustl  replacel  costl  lossl  withl  payl  his debtl  

tol  creditorsl  as big asl  Rp.l  1,800,000,000.00-l  (Onel  billionl  eightl  hundredl  millionl  rupiah)l  

withl  at a timel  Andl  cash; 

3. Plaintiffl  entitledl  getl  legitimatel  Andl  valuablel  confiscationl  guaranteel  (Conservatoryl  

Beslag)l  onl  treasurel  objectl  owned byl  debtor,l  Goodl  Whichl  movel  andl  Whichl  Nol  movel  

likel  Whichl  statedl  inl  Decisionl  numberl  686/Pdt.G/2021/PN-Mdn. 
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Matterl  Thisl  in accordancel  withl  chapterl  Chapterl  1243l  "Replacementl  cost,l  lossl  Andl  

flowerl  Becausel  notl  fulfilledl  al  engagementl  startl  required,l  whenl  debtor,l  althoughl  hasl  statedl  I 

am sorry,l  stilll  I am sorryl  Forl  fulfill  engagementl  That,l  orl  Ifl  somethingl  Whichl  mustl  givenl  orl  he 

didl  onlyl  canl  givenl  orl  he didl  inl  timel  Whichl  beyondl  timel  Whichl  hasl  determined.” 

Furthermore,l  considerationl  lawl  Whichl  donel  byl  Assemblyl  Judgel  Courtl  Countryl  Medanl  

inl  decisionl  thel  showl  thatl  judgel  hasl  considerl  alll  tooll  proofl  Whichl  submittedl  byl  secondl  splitl  

party,l  that isl  creditorsl  Andl  debtorl  Andl  Alsol  withl  considerl  provisionl  lawl  Whichl  applies.l  So 

thatl  onl  considerationl  lawl  byl  Assemblyl  Judgel  sol  issuedl  decision: 

1. Statel  actionl  Defendantl  Whichl  Nol  payl  his debtl  Whichl  hasl  falll  tempol  tol  Plaintiffl  isl  

actionl  default/refusall  promise; 

2. Replacementl  costl  lossl  Creditorsl  withl  payl  his debtl  tol  creditorsl  as big asl  Rp.l  

1,800,000,000.00-l  (Onel  billionl  eightl  hundredl  millionl  rupiah)l  withl  at a timel  Andl  cash; 

3. Statel  legitimatel  Andl  valuablel  confiscationl  guaranteel  (Conservatoryl  Beslag)l  onl  

treasurel  objectl  owned byl  Defendantl  Whichl  movel  andl  Whichl  Nol  movel  especiallyl  1l  

(One)l  Housel  stayl  Whichl  locatedl  inl  Complexl  Royall  Sumatral  No.l  81l  Wardl  Mango,l  

Subdistrictl  Medanl  Good luck,l  Cityl  Medan,l  asl  thel  inl  Certificatel  Rightl  Owned byl  No.l  

5776l  an.l  Mr. Handoko,l  Wardl  Mango,l  Subdistrictl  Medanl  Good luck,l  Cityl  Medan. 

 

Matterl  Thisl  in accordancel  withl  Chapterl  1243l  Whichl  sayl  "Replacementl  cost,l  lossl  Andl  

flowerl  Becausel  notl  fulfilledl  al  engagementl  startl  required,l  whenl  debtor,l  althoughl  hasl  statedl  I 

am sorry,l  stilll  I am sorryl  Forl  fulfill  engagementl  That,l  orl  Ifl  somethingl  Whichl  mustl  givenl  orl  he 

didl  onlyl  canl  givenl  orl  he didl  inl  timel  Whichl  beyondl  timel  Whichl  hasl  determined. 
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